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‘ XAIPETIZMOZ Az N

E€oxotarte MNpoedpe tng EAANVIKAC Anpokpartiag.

ALL0TIE K. YTTOUPYE, K. MeviKE Mpappatéd Kal EKTTPOCWTIOL TNG EKTEAEGTIKAG
g€ouoiac.

A&L0TIPOL aVWTATOL, AVWTEPOL Kal £V YEVEL OLKACTIKOL AEITOUPYOL Kal ElOAYYE-
Asic.

Ayamntol Kat ekAeKTol cuvadeAgol,
Kupieg kat kuptot ouvedpol,

Me dwaitepn xapd cag kaAwaoopilw oto 90 Alebvig ZuvEdplo Nautikou Awkaiou,
TO OTT0i0, AVTATOKPIVOUEVO OTO BECUIKO TTAE0OV POAO TOU, GTOV TOHEA TNG EML-
oTAUNG Tou Epmopikou Alkaiou, £pxetatl va emTeAECEL TO OIKO TOU £pYO Kdal va
OUVEIOWPEPEL PE TOUG OIKOUG TOU KapToUg oTov NON KAatayeypAappEVO YVWOTL-
KO TTAOUTO TToU Tapayetat i 25 mepimou Xxpovia Kat Xwpi¢ apgiBoAia sival to
amoTEAESHA TNG SLAKEKPIPEVNG EMIOTNHOVIKAG CUPHETOXNG amd Tn Yévvnon Tou
BeopoU PEXPL Kal oNpEPQ.

Ao to £10g 1992, mou dlopyavwbnke yia mpwtn opd, pe Npdedpo tng Op-
yavwTikng Emrpomig tov asipvnoto Kabnyntr Avtwvn Avtamnaon, kabe tpia
Xpovld, TTPOGPEPEL OTO VOUIKO KOOHO TNG XWPAG KAl TNV TOAN PAG Hld KOpU-
paia emotnpovikn ekdnAwon dlebvoug avayvwplong Kat epBéAstag. O MNelpat-
ag, n MOAN Hag, £va amo ta peyaAutepa Addvia tng Mecoyeiou, yivetat medio
01adoong Kal avrtaAAayng Twy MOTNHOVIKWY eEEAIEEWY OleBVWIC OTOV TOpEA
Tou Nautikou Aikaiou.

2Ta OKTw Tponyoupeva uvédpla TEBnkav mpog eme€epyacia Kal epeuvnon-
Kav {nNTtHpata TepAcTiou BewpnTIKOU Kal TTPAKTIKOU evOLAMEPOVTOC, TIOU £XOUV
avadeifel tn onpacia tou NautikoU Awkaiou evtog Kal €KTOG TNG XwPAg Kdal
€XOUV EVWOEL TOV EMOTNHOVIKO AOYO OE Hia VOUIKA oUuTpagn SUVAMIKN Kal
oupTayn amévavtl ota mpoBARHATa mou avakUTTouV OTnNY EUTOPIKN VauTIAia
ot Olebvég emimedo.

H ote€aywyn tou 9% Aiebvoug Zuvedpiou Nautikou Akaiou, n Bpatikni tou, n
TOLOTNTA TWV OUIANTWY TOU GE CUVOUAGHO HE TO EMOPAAEG Kal SUCOIWVO E0W-



2 | XaipeTiopog

TEPIKO Kal OleBvEG mepIBAAAOY ek@palel avavtippnta OTL TAPAPEVOULE OTNY
TPOXIA TWY OTOXWV HAG. XWPIG «EKTTWOEIG» TIOU AToppEoUY amd eEWYEVEIC
TAPAYOVTEG TTOU AopoUV 6TNY KadnuePLVOTNTA TNG EMAYYEAUATIKAG pag dpd-
ong, ouvexifoupe pe UPNAEG Tpodlaypawsg, otnpidovrag tny MAEKTN opada
gpyaociag tng Slopydavwong vd £TMIKOIVWYNOEL TO £pY0 TNG, TPOGPEPOVTAG OTO
oUYXPOVO VOUIKO KOOHO aflomotn TAnpo@opnon, tTny omoia gyyudtal n mi-
Kaipn Kat T0oo evolapépouca BePatikn Tou Zuvedpiou pag.

Mia amo T katvotopieg Tou Zuvedpiou amoteAel Kal to BApa mou Sivetal 6Toug
OlKNYOPOUG Kal KUPIWE OTOUG VEOUC HE TIPWTOTUTIEG EPYACIES va GWOoOUV Hia
OlaWOPETIKA TIVON OTA VAUTIKA OPWHEVA KAl JE OTMAO TNV YVWon Kal tThv £MmL-
oTnpoouvn va avtiotaboUlv otny OA0 Kal MEPLOOOTEPO TTPOGBAAANGHEVN OIKN-
YOpIKN alompEmeld.

To @etivd Zuveédplo, PETAlU AAAwY, TTPAYHATEUETAL KAl autd Tng BaAdoaoiag
ac@aielag Olakivnong Kat eykardotaong XIAladwy mpoo@pUywy Kal Hetava-
OTWV TIOU £X0UV PBACEL 0T XWPa Hag, Kupiwg ola BaAdoong. Ta yeyovota
£xouv Oeifel OTL N EOWTEPIKN OXEON PETAPOPAC Kal ac®dAeslag eivat cabpn Kat
£€ autoU ol CUVETELEG ival TPAYIKEG KAl AVAKOUCTEG yid TNV €MOXN pag. Me
10laitepo evOLAPEPOV TTEPIUEVOUE Ol EICNYNOELG TWY OPIANTWY, VA QWTioouvV
10 akavBwdoeg autod {Ntnua, agoul n PExpL Twpa dlaxeipion tou mpodidel cagn
eMeippara oxedlaopoU Kal TOMTIKEG avioXUPEG TTOU UTIOAEITTOVTaL TwVY TEPL-
OTACEWV.

O AKnyoplkog XUAAoyog Melpald pe Tnv £UNMPAKTn cuvepyacia kat Bonbela
Twv AKaotwv Kat ElcayyeAéwv tng mOANG, HeE TOUug Aolmoug (POPEIG TNG Kal
KOWWVIKA Oiktua aAAd kat tnv OAopéAela twv MPodpwy Twv AKNYopIK®Y
ZUAAOYWV TNG XWPAG KAl TO AVTIOTOIX0 ZUMBOUALO AKNYOPIKWY ZUAAGYWY TNG
Eupwring (CCBE) éxel Slatumwoel nxnpd Tig BEcELg Tou oto ALyov {ATNHa LE-
TAVAoTwWY Kal Tpoc@Uywy.

AvadelkvliovTtag e Tov Mo Kabapd TPOTO ToV AEITOUPYNHATIKO XApaKTApd
Tou OIKNYOPOU Kal TwV AKNyoplkwv ZUAAGYwV €mi 3 pPrveg o Kabnpepvi
Baon opyavwoape eBeAOVTIKEG oadeg epyaciag oto Adavi tou Mepaid, omou
peta€l AAAwv Tapeixape VOUIKEG cUPBOUAEG yia tn dwadikacia aitnong acu-
Aou, MANPo@opLaKda SeATia evnpEPWONG Yia SIKALWHATA KAl UTTOXPEWGELS TIPO-
o@UYWY, EVRHEPWON YId TOUG XWPOUG KPATNONG KAl TwV KEVTPWY @Aoeviag,
TPOOEOPA amapaitnTou UAIKOU yia TnVv €mBiwaon Toug.

Eipaote £tolpol Kat ONAWVOUHE TAPOVTIEG VA OCUMPHETACXOUHE oto OeUTEPO

TA£0V OTAOI0 EVOWHATWONG TWV avOpWwIwy autwy otnv EAANVIKA Kolvwvia
(Glapovn, epyacia, ekmaideuon KAT.).

Oewpw OTL givat emMBEBANPEVN N avayKn EQPAPHPOYNG OLEBVWV CUHPWVIWV Kal
KAvoVIOHWY aAAd KAl TWV EMPEPOUG CUHPWVIWY TG Eupwmalkng Evwong He
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yvwpova thv aAAnAgyyun kat dikain Katavoun Twv Bapwy, TPoCAPHOCHEVES
OTIC ONUEPIVEG CUVONKEG Kal duvatotnteg KAbe Xxwpdag.

KAeivovtag To XalpeTiopo auto, wg Mpoedpog tou AiknyopikoU ZUAAGYou MMet-
paid aAAd Kat ek pépoug Tou A.X. Ba nBsAa Wiaitepa va otabw otnyv Mpdedpo
g Opyavwtikng Emtporig tou Zuvedpiou, Kadnyntpla, K. Aia ABavaciou kat
OTA EKAEKTA PEAN TNG EMTPOTAG Yid T SUVAUIKA Kal akoupactn mpoomadeld
ToUug £0w Kal £€va TOUAAXIOTOV XpOVO Kdl TO €EALPETIKO ATIOTEAEGHA TTOU KATA-
OElKVUETAL amd TNV HEYAAN CUHHETOXN OTNn Olopydvwon.

Emiong Ba nBsAa va ek@pdow amd Kapdldg TIG EUXAPIOTIEG HOU GTOUG Xopn-
yoUg pag, xwpig tn Bonbeia twv omoiwv dev Ba pmopoUcays EUTTPOCWTIA vd
TTPOXWPICOUIE.

Kupiwg opwe BEAW va euxaplotnow OAOUG E0AG KAl TOV KABEVA XwPLoTA Tou
TO00 OrEPA OO KAl TIG EMOHEVEG HEPEG, HE TO EMOTNHOVIKO APV 6dAG KAl TIG
YVWOTIKEG avalnTnoelg Ba SlaPOoPPWOETE TO ZUVEDPIO AUTO OF XWPO AVTAA-
AQyng amoWewv XpAoIHwY TOGO yid TNV EMOTNHOVIKA TPOGEYYIon 0G0 Kal tTny
KadnuePLVA VOUIKA TPAyHATIKOTNTA.

Special thanks to the participants, daresay friends, as active members from
the previous congresses, who have come from abroad and give an international
dimension to our meeting, wishing you a pleasant stay in Piraeus, the first
harbor of Greece and one of the major harbors in the Mediterrenean sea.

Euxaplotw moAU yila TNV mMPOGOoXNA oag

MNwpyog Itaparoylavvng
Mpdedpog Aiknyoptkou ZUuAAGyou Melpald
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H mapouca £kdoon mePIAAUBAVEL, OE EUTAOUTIOHEVN KAl TEKUNPIWHEVN HopEN,
TIG ELONYAOELG ToU 9%V AleBvoug Zuvedpiou Nautikou Awkaiou, to omoio Tpay-
patomondnke otov Melpaid otig 13-15 OktwBpiou 2016 pe Keviplko Bépa:
«O@aAdoota ac@pdAsia: vouikad {ntnuara oxeTikd e To MAoIo, TO POopPTio Kai
Tov avBpwmnivo mapdyovta». NepAauBavel miong yla mpwTn opd Tpelg £l-
ONYNOEIG VEAPWY VOHIKWY HE EPEUVNTIKO £VOLAPEPOV OTO YVWOTIKO AVTIKEI-
HEVO TOU vautikoU OlKaiou, ol omoieg BpaBeUBnkav - avapeoa os £€va onuavrl-
KO aplBpo aloAoywv umoywn@loTATWY - 6TO TAAICLO EMOTNHOVIKOU Slaywvt-
OpOU TIoU OlevepYNBNKE €M’ suKalpia Tou Xuvedpiou.

Moto otnv mapddoon Tou, To TUVESPLO TPayHateUBnKe Kal autr th popd Eva
Bépa ouvbeTikO pe mpoeEdpxouca Olebvr) dlaotaon, mou BpioKeTal SlapKwg
oTNV TPWTN YPAUHN TNG BEWPNTIKAC KAl TPAKTIKAG EVAOXOANONG. Td OXETIKA
pe ™ BaAdooia ac@diela {nTHpata eEETACTNKAY O€ TPEIG EMUEPOUG EVOTNTEG,
otnyv idwa de Baon dnpocteUovTdl Ol aVTIOTOIXEG ELCNYNOELG:

H mpwtn evotnta otialel 610 BopIKO TTAQIGLO TTOU APopd TNV AGPAAr Vauot-
mAola, TN VAuTiKA KAataAANAOTNTA Kal TNV ac®aAn €KPETAAAEUON TOU TTAoIOU
og 0An T Oldpkela tng {wng Tou. E€etalovtal oto mAaiolo auto, ntparta aix-
MNG Yla TV Asttoupyia tng dieBvolg vauTiAiag, omwg n ubivn TwvY VNOYVWHO-
VWV £vavTl TPITwV, ol AIPHEVEG KATAPUYNG, 0 POAOG TWV ALUEVIKWY UTINPECLWY,
N véa KOWOTIKN Kal OlEBvig vopoBesia yia pia meptBaAoVTIKWG PIAIKN ava-
KUKAwoN mAoiwy Kal Ta mpoBARpata mou 6a mPoKUWOUV KAtd tTnv uAotoinon
TOUG, KaBwWg Kal N amoTEAEOHATIKOTNTA TWV OLEBVWY Kavovwy ac@daislag. H
mpoogyylon Ogv eival apywg de lege lata mpooavatoMopévn - divetal BApa og
enayyeApatikoug gopeig (P & | Clubs, d1e0vn £vwon SlAcwWoTwY) WOTE va amo-
TUTTWOEL N OIKOVOUIKA avaAuon Twv Kavovwy OlKAiou Kdl ol TUXOV OUCXEPELEG
TPAKTIKNAG £QAPHOYNG, evw TTapaAAnAa avalnteital de lege ferenda n BeAtiw-
on ™G pUBHIoNG, 10IWC 08 EVWOLaKo emimedo.

H Oeltepn evOTNTA EMKEVIPWVETAL OTIC EMMTWOELS TANHUEAEIWY TNG acyd-
A£lAG OTO POPTIO Kal €V YEVEL OTNV EKTEAECN TWV GUPBACEWY VAaUAWGNG Kat
BaAdoolag petagopdc. Ol OXETIKEC PNTPEG TWV VAUAOGUHPWVWY TUYXAVOUV
BWPNTIKAG KAl VOHOAOYLAKAG eMeEepyaciag, Omwg Kal ol aflwoelg Tpitwy In-
HWOBEVTWY yia {npieg mou mpokaAouvtal Katd tnv eKtéAeon tng BaAdooiag
HETawopdg, Adyou xapn amé cUyKpouon TAoiwy i amd pumnavon, N YeTd tnv
£MEAEUON TOU ATUXAHATOC (TT.X. avEAKUGN vauayiou).
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H tpitn evotnta agiepwvetal eUAoya otov avBpwivo mapayovta otn 8aiaoc-
0a, TO00 OTNV EVEPYNTIKN TOU OLACTACN, WG AMOSEKTN KAl UTIOXPED EPAPHO-
YAG TWV Kavovwy acPAaAelag, 660 Kat 6tny madntikn tou Sldotacn, wg pia gu-
AAWTN Katnyopia v ouvapel {nploUpevwy mpoownwy. KataAapBavel tnv ex
ante mpootacia Kat Ty ex post amolnpiwon twv emMBaATwWy, TwWV TANPWUA-
TWV Kal Aomwy emBatvovtwy: clyxpova {nTApata omwe n euBuvn Tou TAoLo-
KTATN amo Tn Opdch EVOTTAWY (PPOUPWIV, TO TTPOGPUYIKO peUpa amd Tn oKomd
TWV Kavovwy Tou vauTtikoU OlKaiou, n eudUvn ToU PETAPOpEd EMBATWY UTIO TO
PWS TMPACEPATWY TOAUVEKPWY ATUXNHUATWY, TO PAVOLEVO TNG TELPATEIAG Ao
Tn oKomd tou OleBvoug Sikaiou, Tou SiKaiou tng BaAdooiag acpdaAlong Katl Tou
vauTikoU Okaiou, evtdooovtal otny mpoBAnUatiki. H cupBoAn Twv EKTTPOCW-
mwv OlEbvwy opyaviopwy (IMO, ILO, IOPC Fund) Atav €0 AKpwg EMOIKOJOWN-
TIKN, OTWG KAl 6TNY TTPONYOUHEVN EVOTNTA.

A&ilel TéNog va emonpavOel o SlaywvIoHOG TPWTOTUTING HEAETNG VAUTIKOU OL-
Kaiou umd tov TitAo “Young Maritime Prize”, mou dlopyavwbnke yla mpwtn
(popa oto 9° Zuvédplo. O Aknyoptkdg ZUAoyog Melpaiwg Kat n Opyavwtiki
Emitpomn B€Ancav pe Tov TPOTIo auto va vBappUVoUV Tn GUHHETOX OTOV £TL-
OTNHOVIKO OIAAOYO, VEWY EMOTNHOVWY KAl VOUIKWY, TTou emBupolv va epBa-
Buvouv oto medio Tou Nautikou Awkaiou, pe tnv memoidnon OTt oL avTiosg ot-
KOVOMIKEG OUYKUPIEG TNG £MOXNG TPETEL va aflomolouvtal wg MPOKANGn, Kat
OX1 va AELTOUPYNCOUY WG avAaXwHa otny EMOTNHOVIKN TTpoodo. H supeia avta-
TOKPLON Kal- KUPIwG- To €mimedo Twv UTOBANBEIOWY EIGNYNCEWY £YyUWVTAl
NV EMavAaAnyn Tou eyXelpnparog. Me xapd AoLTOV amogaciotnke n @IAoEevia
Kal ONHOCIEUGN TWV HEAETWY AUTwY, OITAQ O QUTEC KATASIWHEVWY akadnya-
KWV KAl VOUIKWY EYVWOUEVNG EPTTELPIaC.

O1 euxaploTieg, Ye TIg omoieg eiBlotal va oAoKANpwVvETal o TPoAoyog, Oev eivat
TUTMKEG. Av Kal Ba ntav €UAoyn n avnouxia ywa Ta amofipata umooTtnpLEng
mou SLaBETEL N VOUIKA Kal VaUTIALAKK Kolvetnta Tou Melpaid, €yive akoun pia
(opd avtIANTTO OTL Ta amobEpata autd améxouv TOAU amo To Oplo Tng ££€4-
vIAnong. Apkei va utropvnoBei o uynAdg aplBUog TwV CUPHETEXOVTIWY, N Olap-
KNG Tapoucid, n moldTNTd TWV EI6NYNCEWY, N NOWKNA Kal UAIKN utootrplén pe-
YyaAou apiBpoU cuvadEAPWY Kal EMAYYEAHATIKWY POPEWV. XwpIG Tn cuvIiovl-
OpEVN auTn TIpooTdbeld, n emTuXia Tou Zuvedpiou (yla tnv omoia o ZUAAOYOG
pag kat n OpyavwTtiki Emtporn déxovtal cuvexwg Kal SleBvVwg ta EUPEVEDTE-
pa oxoOAla), dsv Ba ATav e@IKTA.

Ma v Opyavwrtikn Emtponn

A. |. ABavaciou
Kabnyntpia Nopikng XxoAn¢ Aénvawv



‘ Preface

The present volume includes, in an enriched and updated version, the contribu-
tions to the 9" International Conference of Maritime Law, held in Piraeus on 13-
15 October 2016, on a subject entitled: “Maritime Safety and Security: Legal
implications to ships, cargo and the human element”. It also contains three
papers of young jurists specializing in maritime law, which have been awarded
a prize in the context of an essay competition.

Respecting its own tradition, the Conference deals again with a multifaceted
synthetic subject, of a predominantly international dimension, which remains
at the forefront of the academic and practical interest. The issues related
to the maritime safety were discussed in three main sections, and the same
structure is adopted for the publication of the contributions. More particularly:

The first group focuses on the institutional framework governing safety in
navigation, seaworthiness and safety regarding the operation of the ship
throughout her whole life. Several issues are addressed here, such as the
liability of classification societies, ports of refuge, the role of port services,
the current EU and international regulation for an environmentally friendly
recycling and the problems arising thereof, as well as the adequacy of EU and
international safety rules. The analysis is not based only on a de lege lata
approach; the industry’s point of view (P& | Clubs, ISU) is equally presented
in order to highlight the economic analysis of the applicable rules and the
eventual difficulties in their implementation. The regulatory improvement is
furthermore envisaged on a de lege ferenda basis, mainly at an intra-European
level.

The second group of contributions deals with the consequences of safety
defects and breaches in the execution of charters and contracts of carriage
by sea. The relevant charter parties’ clauses, as well as the third parties’
claims for damages related to the execution of the sea transportation or to
a maritime accident (i.e. arising from collision, wreck removal, oil pollution)
are addressed on a theoretical and case-law basis.

The third section is dedicated to the human element at sea, both at its active
dimension as recipient of the safety requirements, and its passive dimension
as a vulnerable category of potential victims. It covers the ex ante protection
and the ex post compensation of passengers, crew and any other person on
board. Current issues such as the ship owner’s liability for actions of armed
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guards, the migration from the maritime law point of view, the liability of
passengers’ carrier after the recent deadly accidents, as well as the impact
of piracy on insurance, contracts and liabilities, were examined in depth. The
input of the representatives of international organizations (IMO, ILO, I0PC
Funds) was valuable at that stage as well as in the previous one.

It is worthwhile to underline the essay competition on maritime law, organized
for the first time in the framework of the 9™ International Conference. The
Piraeus Bar Association and the Organizing Committee, considering that
economic distress should be treated as a challenge and not as an obstacle to
the scientific progress, intended to encourage through this vehicle the active
involvement of young lawyers and jurists wiling to deepen their research
in the field of Maritime Law. The wide participation and the high quality
standards of the submitted papers make sure that the “Young Maritime Prize”
competition will be repeated and institutionalized. It is with great pleasure
that we decided to publish the prize-winner papers, together with those of
the distinguished speakers.

The expression of thanks, which customarily accompany the preface, is far
from being a formality. While it would be reasonable to worry about the
possibilities of the Piraeus legal and maritime community to permanently
support the organization of the Conference, it became once more obvious
that energy and commitment are not yet exhausted. It suffices to remind the
significantly high number of attendants, the uninterrupted participation, the
quality and originality of the contributions, as well as the moral and financial
support of a considerable number of sponsors. Without this coordinated effort,
the success of the Conference, both at a scientific and a human/social level,
would be impossible.

On behalf of the Organizing Committee

Dr. L. I. Athanassiou

Professor, Law School

National & Kapodistrian University of Athens



Mandatory rules imposed on shipping
and their insurance cost

Dale Hammond
Director, Tindall Riley (Britannia) Limited
Managers of The Britannia Steam Ship Insurance Association Limited

In this presentation | will talk about the impact that the growing number of
mandatory laws and regulations have on shipowners and how this has the
potential to increase the costs of insurance including, from my own perspective,
P&l costs. When | talk about the costs of insurance, | am particularly thinking
of the penalties and associated costs that a breach of regulations may lead to
and which, if covered as a P&l risk, will feed into the costs of P&l insurance.

There are many issues | could have chosen to talk about to illustrate these
developments. However, | will focus on just 3 very different issues that are
having, or in future may have, a significant impact on shipowners. These are:

(1) the refugee crisis, particularly as experienced in the Mediterranean
Sea, and the obligations imposed on shipowners under international
conventions;

(2) the increasing regulations aimed at minimising pollution from ships; and
(3) economic and trading sanctions in relation to Iran.

Throughout this presentation | will refer to an expectation by governments and
international organisations that mandatory laws and regulations are needed
to ensure that shipowners act as “good citizens” of the world. However, acting
as a good citizen imposes obligations on shipowners, which | categorise as the
“shipowners’ burden”.

This burden can take several forms: The ones that | would particularly like to
focus on are:

(1) the additional costs caused by compliance with regulations ;

(2) the fact that so many regulations create uncertainty for shipowners: this
is for various reasons, some of which may be deliberate but others simply
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result from a lack of co-operation between countries and international
organisations; and

(3) the risk that an increase in regulations will expose shipowners to ever-
increasing penalties for alleged violations, which in turn has implications
for insurance costs.

Refugees at sea

This concept of shipowners being expected to act as good citizens is perhaps
illustrated most clearly at present by the involvement of commercial ships in
dealing with the refugee crisis in the Mediterranean Sea.

According to UN figures, in 2015 over one million refugees arrived in Europe
having attempted to cross the Mediterranean Sea."! Of that figure, about 80%
of the refugees arrived in Greece. The vast majority were rescued at sea
either by commercial ships, naval vessels participating in Operation Triton
(run by the EU border agency, Frontex) or by charitable SAR (search and
rescue) vessels.

Up to September 2016 there had been a large reduction in the number of
refugees arriving by sea but the numbers involved were still very substantial.?

Unfortunately, due to the huge numbers involved and, at certain times, a
delayed political response, commercial shipping has found itself in the
frontline in having to deal with the Mediterranean refugee crisis. Although
providing assistance to any person in distress at sea is both a moral obligation
and a maritime tradition, ships also have legal requirements placed on
them whenever they encounter persons at sea. These arise under several
conventions but principally:

(1) the Safety of Life at Sea (SOLAS) Convention 1974 as amended;
(2) the UN Convention on the Law of the Sea (UNCLOS) 1982; and

(3) the IMO International Convention on Maritime Search and Rescue (SAR)
Convention 1979, as amended.

The underlying legal principle of these Conventions is that ships are obliged to
assist persons in distress at sea, regardless of their nationality, status or the
circumstances in which they are found. Furthermore, the Master and the crew

1. UNHCR bulletin dated 30 December 2015: see http://www.unhcr.org/uk/news/
latest/2015/12/5683d0b56/million-sea-arrivals-reach-europe-2015.html

2. See http://www.unhcr.org/uk/news/latest/2016/10/580f3e684/mediterranean-death-
toll-soars-2016-deadliest-year.html


http://www.unhcr.org/uk/news/
http://www.unhcr.org/uk/news/latest/2016/10/580f3e684/mediterranean-death-
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are obliged to maintain the safety, ensure the humane treatment and to co-
operate in the disembarkation of rescued people at a place of safety.

Although it depends on the country which has the relevant jurisdiction, a
failure to comply with the various conventions can expose the Master of the
ship to criminal charges (including imprisonment), fines and civil proceedings.
I am not personally aware of any successful prosecutions to date, though |
understand that there is a French law which states that failing to assist a
person in distress at sea is punishable by a fine of up to EUR 70,000 and up to
5 years imprisonment.

The rescue of persons in distress at sea is an obvious example of shipowners
being required to act as good citizens. There is, however, a corresponding
burden. Complying with the requirements of the various conventions and the
rescue and accommodation of large numbers of refugees can create enormous
practical problems for the ship that is involved. For this reason, and to
ensure that ships are able to comply with the conventions, the International
Chamber of Shipping published voluntary guidelines in 2014, (and updated
in 2015) recommending steps that can be taken.? These guidelines contain
recommended procedures for conducting a large scale rescue operation and
the management of rescued persons once they are on board.

Although the guidelines are helpful, the practical difficulties of hundreds of
refugees, including women and children, suddenly boarding a commercial
ship, which commonly has about 20 crew members on board are clear, even
if the refugees only remain on board for a few hours before disembarking, as
they have to be cared for, fed and provided with water.

Certain expenses arising from responding to a maritime refugee incident
may be covered under P&l insurance. So, for example, reasonable diversion
expenses will usually be covered: effectively, this means the net loss to the
shipowner over and above the expenses that would have been incurred if not for
the diversion. That may include the use of additional bunkers, any additional
stores and provisions that are consumed and port charges (for example, if the
ship has to deviate to a port in order to disembark the refugees). However,
there will usually not be any cover for proportionate “wasted” insurance,
proportionate “wasted” crew wages or loss of profit (e.g. hire).

3. See http://www.ics-shipping.org/free-resources/refugee-rescue-crisis
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Pollution

The second issue | wish to talk about is pollution and, in particular, the
introduction of low sulphur emission control areas (SECAs) and ballast water
management (BWM) regulations. This is an aspect of the increasingly proactive
approach being taken by government authorities towards any breach of
pollution regulations. Again, this reflects the idea that shipowners should
act as good citizens by taking steps to minimise the environmental footprint
of their activities. The concept is a sound one. However, there should be a
corresponding responsibility on the part of the authorities to ensure that it
is unlawful pollution that is punished and not merely innocent mistakes. In
particular, pollution regulations should not be used by the authorities as a way
of generating income by imposing disproportionate fines for minor, sometimes
merely clerical, errors. This is a problem in some countries and difficulties can
also arise from the use of whistle blowers in the US. Furthermore, shipowners
need certainty as to what is required of them, which is a problem with the
BWM regulations.

Marpol

Government authorities have been prosecuting crew and shipowners for
breaches of MARPOL regulations for many years. Although such prosecutions
have received most prominence in the US, there is little tolerance for such
breaches these days throughout most of the world.

The fines for breaches can be very significant, running into many millions of
dollars for the employer and imprisonment for the guilty crew member if the
deliberate discharge of oily waste is involved. However, significant fines can
also be imposed for discrepancies in the paperwork, e.g. the oil record book,
without any actual pollution occurring.*

Aparticular feature in the US is the involvement of whistle blowers who receive
financial rewards for informing the authorities about violations. While this has
caught genuine polluters, it can potentially lead to prosecutions merely for
documentary discrepancies. It has also encouraged false allegations where
whistle blowers have attempted to “frame” a shipowner by, for example,
taking photos of the faked bypassing of an oily water separator (OWS).

P&l Clubs do not insure liabilities resulting from the intentional violation of
MARPOL regulations. So, for example, the intentional discharge of waste oil in
violation of MARPOL is not considered to be accidental even when it is done

4. For brief examples of penalties imposed for MARPOL violations, particularly in the USA,
see: http://www.marinelink.com/news/maritime/oil-record-code-violations
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by crew members without the knowledge of the shipowners. However, except
for cases where the OWS has been bypassed deliberately, P&l Clubs have a
discretionary right to cover some or all liabilities and costs incurred in relation
to a breach of MARPOL if their Board or Committee of shipowners deems it is
appropriate to do so, taking account of all the circumstances.

Sulphur emission control areas (SECAs)

The number of areas that limit sulphur emissions as a result of consuming ship
fuel has expanded significantly in recent years. For example, since 2015, ships
sailing in the North Sea, Baltic Sea and North American waters are required
only to consume fuel with a sulphur content of 0.1% or less. SECAs now cover
or are planned to cover many parts of the world.

The violation of sulphur emission requirements gives rise to numerous
potential costs for shipowners. Not all of them will necessarily give rise to
insurance costs - however, they will create operational costs for shipowners.

So, deviation and delays could be a concern - extra thought will need to be
given about the voyages that a vessel may be required to perform under a
charter party if they involve calling at a port in a SECA or passing through SECA
waters. Off-spec bunkers could be another concern. A specification, in the
form of maximum sulphur content, increases the need to ensure that bunkers
are reliably sourced and that their specification is accurately described in
charter parties. There is also an increased risk of charter party disputes,
due to the added complication of ensuring that low sulphur fuel - both its
availability and the vessel’s capacity to store and consume it - is adequately
dealt with in the charter party terms so as to avoid costly risks such as retro-
fitting the ship.

My final point on this issue relates to fines for the violation of sulphur emission
requirements. The level of fines depends on the jurisdiction in which the
violation takes place or in which it is prosecuted. However, as examples,
Britannia has recently seen fines imposed in East European countries of
between about Euros 12-17,000 for the consumption of non-compliant fuel.
Club cover for such fines is a matter of discretion for the Club’s Board or
Committee depending on all the circumstances of the case.

Ballast Water Management (BWM)

BWM is another example of the way in which shipowners are increasingly
expected to act as a “good citizen”: this time aimed at preventing the
introduction of water borne invasive species.
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The IMO’s Ballast Water Management Convention enters into force on 8
September 2017 with two applicable standards for BW exchange and discharge
- D1 and D2:

(i) D1Standard: applies to ballast water exchange in deep water, normally more
than 200 nautical miles from the nearest land in water at least 200 metres
in depth, which should be carried out taking into account the relevant
IMO Guidelines. Prior to the date by when a ship must comply with the D2
standard (see next paragraph), ballast water exchange in accordance with
the BWM Convention’s D1 exchange standard is acceptable;

(ii) D2 Standard: applies to discharge of ballast water using a type-approved
ballast water management system on board the ship. In accordance
with the BWM Convention, the D2 discharge standard must be complied
with by the time of the first International Oil Pollution Prevention (IOPP)
Certificate renewal, which is conducted at least once every five years for
each ship (as required under MARPOL Annex 1).

There are separate requirements for new build ships, with compliance
depending on the date upon which the keel was laid. The exact position is still
not clear, but now that the date of entry into force of the BWM Convention is
known, we can expect further clarification on compliance in due course.

What is the insurance cost of ensuring compliance with BWM regulations?. It
is the risk of fines being imposed for non-compliance. The difficulty is that at
present (a) nobody is certain of the level of fines that may be imposed, which
will depend on the country, and (b) there is currently no single form of ballast
water treatment system that will be accepted throughout the world. So,
for instance, although there are currently about 60 types of equipment that
carry an IMO type approval, such approval does not satisfy US requirements
because the US is not a party to the BWM Convention, with the United States
Coast Guard (“USCG”) having issued its own regulations with regard to the
treatment of ballast water.

The USCG regulations contain their own timeline for USCG acceptance of
approved ballast water treatment systems in the future though this has been
extended because, as at this date of this presentation (13 October 2016),
there are no USCG approved ballast water treatment systems available.’

A further complication in the US is that, in addition to the USCG regulations,
the US Clean Water Act (CWA) authorises the United States Environmental

5. Since this presentation was given on 13 October 2016, the USCG has approved three
ballast water treatment systems. See https://www.britanniapandi.com/news/us-coast-
guard-approves-new-bwms/


https://www.britanniapandi.com/news/us-coast-
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Protection Agency (EPA) to regulate discharges by commercial ships, with strict
liability for breaches. The CWA also requires that best available technology is
used to avoid the introduction of invasive species.

The EPA has recognised that they should co-ordinate their approach with
the USCG and has indicated that, pending USCG approval of a ballast water
treatment system, they are unlikely to prosecute shipowners for violations.
However, this is not a guarantee. Furthermore, it is possible for third parties
other than the EPA to bring prosecutions under the CWA. All of this creates
uncertainty for shipowners and additional costs until as and when the USCG
approves a BW treatment system.®

In the meantime, as far as P&l Club cover is concerned, any fines for non-
compliance with BWM regulations will again be a matter of discretion for the
Club’s Board or Committee depending on all the circumstances. Like sulphur
emission violations, the level of fines for breaches of BWM requirements will
depend on the jurisdiction in which the violation takes place or in which it is
prosecuted.”

Sanctions

Finally, in the context of how laws and regulations are increasingly impacting
on shipowners, | will say a few words about sanctions and, in particular, those
relating to Iran. These have costs implications: albeit they primarily relate to
trading costs and restrictions rather than an immediate cost to shipowners.
They also have an impact on insurance costs. Again, this is an example of
shipowners being expected to act as good citizens - this time in ensuring that
they do not facilitate trading with what are considered to be “rogue” states.

The most detailed and far-reaching sanctions have been those imposed by
the US and EU in relation to Iran. They have a long and complex history but
in January 2016 nearly all cargo and insurance related sanctions against Iran
that had been imposed by the EU and US (in relation to non-American parties)

6. At a meeting of the Connecticut Maritime Association in March 2017 a senior USCG
representative told attendees that shipowners will face more pressure to show why they
cannot install an approved BW treatment system now they are available. See: https://
www.britanniapandi.com/news/US-coast-quard-approved-ballast-treatment-systems/

7. By way of example, in February 2017 the USCG imposed a fine of USD38,175 on the
operators of the bulk carrier Vega Mars for the discharge of ballast water from the
ship without the use of a USCG approved ballast water management system or other
approved means at Tacoma on or about 29 January 2017. See http://coastguardnews.
com/coast-guard-completes-ballast-water-violation-investigation-initiates-civil-
penalty/2017/02/13/


http://www.britanniapandi.com/news/US-coast-quard-approved-ballast-treatment-systems/
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were lifted unless the trade is with a party with whom dealing is specifically
prohibited. Despite this, continuing sanctions by the US government that
prevent American parties from having dealings with Iranian entities (known
as “primary” sanctions) have a knock-on effect in relation to non-American
parties that are otherwise not now subject to US sanctions.

This is because US banks and US-connected insurers and re-insurers are still
restricted by US sanctions and face significant penalties for their breach. So,
for example, in general terms it is still unlawful for US banks to knowingly
be involved in Iranian trade. This means that shipowners involved in Iranian
trade will need to avoid using US dollars and the US banking system when
making or receiving payments in connection with that trade. More practically,
many banks not domiciled in the US may refuse to participate in Iranian trade
because they fear that it may have negative implications for their ability to
operate in the US.

Furthermore, the continuation of US primary sanctions continues to impact
upon the ability of US insurers and re-insurers to provide cover for claims
involving Iranian trade/parties. This impacted on the ability of US insurers/
reinsurers to participate in the International Group of P&l Clubs excess loss
reinsurance programme, which is relevant to payments for large claims (over
usD80m).8

P&l Clubs and, indeed, any insurers also have to be aware of the risk of “snap
back” i.e. the possibility that sanctions may be reintroduced at any time by
the US or EU if it is felt that Iran has reneged on its commitments not to
develop nuclear weapons. This risk of snap-back has to be reflected in any
security that a P&l Club provides for Iranian related claims, i.e. the wording
of the security will need to make clear that the Club will only be able to pay
claims in the event that sanctions are not re-introduced.

Furthermore, the need for shipowners to ensure that they are not dealing
with a party that is on the US or EU list of prohibited parties means that any
owner considering performing Iranian trade will need to be able to show that
they have fully complied with due diligence requirements in the event that it
turns out that a party involved in the trade is, indeed, prohibited.

8. Since the date of this presentation the problem created by the inability of US insurers/
reinsurers has been resolved by their effective withdrawal from the excess loss
reinsurance programme. Furthermore, as from 20 February 2017 the level at which the
excess loss reinsurance programme will apply to claims has been increased from USD80m
to USD100m.
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Naturally, all of this impacts on shipowners’ costs and creates uncertainty -
albeit it also creates opportunities for those shipowners willing to take the
risk of Iranian trading.

Conclusion

Shipowners operate in an increasingly regulated world. Many of the regulations
| have mentioned have been motivated by a desire to ensure that shipowners
act as good citizens. Unfortunately, however, there is a perception that often
it is shipowners that are being required to do what is really the job of arms of
government: acting as the frontline in saving refugees in the Mediterranean
Sea being an example. Equally, a lack of clarity as to how regulations may
apply and the differences between the regulations of various countries, often
due to a lack of co-ordination or co-operation between governments, creates
uncertainty for both shipowners and insurers - unfortunately, this frequently
leads to more costs and more disputes.






Alwoelg anod vauaylaipeon
Kdl MAEIOTNPIACGHOC TAoioU

Fswpytog Oppaviong
Kabnyntng MoAtikig Aikovouiag, Nouikn 2xoAn
EBviko kal Kamtodiotpiako Mavemniotipio ABnvawy

A. Aflwoelg amd vavaylaipeon

I. H vavayiaipeon dlaxpovika

1. O 6pog vauaylaipeon Katd tnv Kowvi Tou Xprion onudivel Ty epyacia ola-
OWOoEWS vauaynoavtog mAoiou i goptiou'. Xpnolomoleital ywa thv amodoon
TOU £pYyou TNG aveAKUGEWG 1} PUHOUAKNGEWG vauayiou?. Q¢ VOUIKOG Opog EXEL
TO TIEPLEXOHEVO TIOU TOU aTosideTal amd To BETIKO BiKaAlo OTNY EKACTOTE pub-
plopevn Bepatikn evotnta®. Me tnv €vvola auth eivatl EUvVONTo OTL 0 OPOG TTO-
pel va pnv €xel éva eviaio mepleXOUEVO SLAXPOVIKA 1) VTOC ToU BeTIKoU diKaiou
OUYKEKPIPEVNG EMTOXNC. ZTNV 0UGIA N OXETIKOTNTA TNG £VVOIAG GUVEXETAL HE TO
OlaPOPETIKO TPOTIO HE TOV OT0i0 0 VOHOBETNG avtIAduBavetal EKACTOTE TV
€vvold Tou vauayiou* wg avtiKEIJEVO TNG vauaylaipECEWG,.

2. 0 6pog «vauaylaipeon Ogv aAmavtd otny apxikn ekdoxn tou Epmopikou No-
pou (Code de commerce). ZUvavidtal WoTOC0 £YKAIPWE OTO GXETIKO pE Tn Oe-
patikn v. ThB tou 1856 «mepl vauayiwv Kal vauaylalpécewy» mou (OXUCE €M
HEYAAO XpoVIKO Oldotnpa. Asv mepleixe VOHOBETIKO oplopd Tou vauayiou, n
€vvola OHwG TTPOEKUTITE amo TIG Ml YEpoug dlatdalelg. Yiobeteito pua upeia
Karavonon tou opou. MepleAduBave To mAoio Tou eixe Bubobel, To eykata-

1. Ae€ikdv tng EAAnvikng Mwoong, £ékdoon Mpwiag, 1933 oeA. 1659.

2. Xpnotiko Ag€iko tng NeoeAAnviking Mwooag, ‘Ekdoon tng Akadnpiag ABnvwy, 2014 oeA.
1080.

3. BA. N. BepBeoo, ApxN 1953, 219 (220).

4, BA. yua tnv €tupoloyia tng AEEEWG «vaudylo» TIG TIPOCEKTIKA OLATUTIWHEVEG ATTOPACELG
Tou EqAB 5471/1977 ENA 6, 91 kat E@lep 632/1980 ENA 1981, 468.
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AgA€lppPéVo amo To MARPwHA TA0IO 6TNV avolktn BaAacod, Ta amokaAoUdeva
Asiyava tou mAoiou, to @optio (apbp. 1, 35, 41). PUBUIe mMapdAAnAa tnyv Te-
PUTTWOoN ToU UTIO TwV KUPATWY £EWKEIAAVTOG OTIG akKTEG (0x0eg)® TAoiou Kat
(popTiou.

Tov 0po «vauaylaipeon» XpNoIUOTOLEL 0T cuvéxela o v. T'WIZ/1910 mou avrti-
Katéotnoe mMANpwg To 0eUtepo BiBAIo Tou Epmopikou Nopou yia to vautiko 6i-
Kalo Kal EMEPEPE EUPEg EKTACEWG AAAAYECS. Aev agiotaral Tou £wg TOTE
UPLOTAPEVOU TPOTIOU KATAVONOEWS Tou vauayiou (apbp. 448 EumN). PUBuL-
o€ emiong Bpata apolBng yia tn vauvaylaipeon («cwotpa») (apbp. 448-450
EpmN), evw ol anattioelg amé vauaylaipeon e€omAi{ovTal He VAUTIKO TTpovo-
Hlo Tpitng tafewg (apbp. 239 y EpmN). Naudyto sival Kat To eyKATaAEAEIMPEVO
amo 1o MARPWHA TA0I0, Ta CUCTATIKA Kal TapapTtAPATd tou («Asiyava»), To
(popTio. Aev upiotatal wotdco Kl £0w VOHOBETIKOG oplopdg vauayiou. Ot duo
pubpioelg cuvutpxav oto Babuo mou o v. TWIZ/1910 dev €ixe KATAPYNOEL WG
avtiBaivouoeg 6 auto Slatdadelg tou v. ThB/18567.

To 010 £€tog, 1910, umoypapetal n XUpBacn BpuEeAAwy «Tepi evOTTOOEWS
Kavovwy TIVWV Tepi Baldoolag apwyng Kal vauaylalpécsws». Kupwvetal pe
to v. FQNXT " (3886/1911). O@aAdooia apwyn Kal vauaylaipeon wg UTINPEGIES
avtigetwmidovratl eviaiwg (apbp. 1), «aveu dlakpicewg Twy uddtwy, évba au-
TalL mapacxednkav». Av ABeAav amo@Epel WPEANIO amoTEAECHA, TOTE TApPEi-
xav Slkaiwpa oikaing apotBig (apbp. 2)8. Emiong, n Atebvng Z0puBaon twv Bpu-
EeAAwv ™G 10 AipiAiou 1926° ota mpovopLla TPWTNG TAEEWE TToU TTponyouvTdal
NG UTOBNKNG TTEPIAAUBAVEL TIC ATIAITACELG Yid OlAowon Kal apwyn, Xwpig va
avagEPETal mavtwg os vavaylaipeon. Mapeixe opwg n TUuBacn t duvarotn-
TA OTIG ALUEVIKEG APXEC EKTIOLNOEWS vauayiou TPog IKavotoinon anaitioewy
TIPOEPXOUEVWY Ao avéAKuon vauayiou'®,

0 Kwoikag Iswtikod NautikoU Aikaiou (KINA) Osv Trepléxel oplopo mepl vau-
ayiou, yvwpilel Opwg TNV £€vvola TNG VauayldpECEWS OTwWE KAl TNG AveAKU-

5. BA. Tnv totoptkn avadpopn otov Avtdmaon, Oaidoola apwyn Kat didowon, 1992, oeA.
70. Emiong, NamamoAitn, EmBaAdociog apwyn Kat Sidowotg, 1963, oeA. 54 moy.

6. BA. Tnv AttloAoyikn ‘EKBeon («AlKAlOAOYNTIKN», OTIWG ATOKAAE(Tal) oto Atyevomoulo,
Eumoptkn NopoBeoia, pépog deutepo (Mapdptnua) 1931, ceA. 3 emoy.

7. ‘Etol katd Bdon kat Avtanaong, 0.1., cgA. 84 emop.

8. BA. yia ) ZUuBaon tou 1910 lw. Kopotln, To dikalo tng embaidooiag apwyng Katd tov
KINA kat tn Z0pBaon twv BpuEeAAwv tou 1910, 1988, passim. Avt. Avtamaon, O@aidoola
apwyn Kat didowon 1, 1982, ogA. 95 emoy.

9. BA. TNV wpaia mapouciacn tou Avtanacn, ATaitoelg amoAaloucdl VAUTIKWY TTPOVOi-
wv, 1976, oeA. 40 €m.

10. Avtanaong, 0.m., oeA. 45.
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oewg mAoiou'. MNa vauaylaipeon yivetat Adyog otig Slatdgelg twv apbp. 205,
206 yla Ta VAUTIKA TPovOpLla Kat tou dpbp. 86 yia tnv mpoo@opd amod tov
mAoloKTATN Tocou pe Baon tnv afia tou mAoiou Tpog amaAAayn Tou amd Tig
UTTOXPEWOELG Tou apBp. 84. Emiong, To diKaiwpa mapaxwpnoewd oXUEL Kal yid
TIG damaveg aveAkUoewe (apBp. 89 KINA). Me Tig petaBatikég diatagelg (apbp.
294 KINA) katapynbnke 1o BiBAio deutepo tou Epmopiko’ Nopou, dnAadn Kat
ol Tapamavw HvnuoveuBeioeg Olatdaselg twy 239y, 448,450.

2e avtiBeon pe ™ oUPBaon tou 1926 n Alebvig ZupBaon twv BpuEeAAwv Tou
1967 mou umeypdgn Osv KUPWONKe Opwe amo tnv EAAGda meptéAaBe pntd ota
OLEOVH VAUTIKA TTPOVOLA Kal TIG ATAlTAoEIG AOYw aveAKUOEwS vauayiou'?,

AkoMouBnoe n wngon tou Kwdika Anpociou NautikoU Awkaiou (KANA) (v.0.
187/1973). Katatdoosl cucTtnuatikwg umo tn A£En «vaudylo» ta BubloBévta
mAoia, Ta CUCTATIKA-TTAPAPTAHATA VAUAyRoavtog TAoIoU Tou Katd tnv Tote
opoloyia xapaktnpilovral wg «Asiyava mAoiou», To @optio aAAd Kal To eyKa-
TaAeAelgpévo Aoio (apbp. 200-201) OTMwG Kal To puTIaivov i To TApAKWAUOV
™V €AeUBepn vaucimAoiav (apbp. 146). Eival cagng oto onpeio autd o mpo-
oavatoAlopdg mpog tn puBuion tou v. ThB/1856. H gykatdAswpn vosital pe
NV TOTE €vvold, WG EYKAtdAswyn onAadn tou mAoiou améd to MARPwUA, Ou-
pmeptAapgBavopévou tou mAodpxou. H pubuion tou 1856 avagepotav, katd
N YPAUHATIKA SlatUmwon TOUAAXIOTOV, KAl OTd AVEUPEBEVTA, «EV TW HUXW»
ng BAaAacoag vauaynpéva mAoid, oTd CUCTATIKA-TTApApTARATA TOU TTAoIOU Kalt
ota @optia. O vOpog avagEpetal o avéAKUon Kdal vauayiou i vauaynuarog
Kal oxt og vauaylaipeon. Me tn didtaén tou apbp. 273 map. 2 KANA katap-
yeltal kaBs aAAn owaraén mou avayetal ota pubplopeva Bépata i avtikeltatl
oTIg pubpioelg Tou KANA, xwpic mepattépw Oleukpivion. Aev amocagnviletat
av e€akoAouBoUv 1oxUouoeg ot TPoBALWelg Tou ThB/1856, 10iwg petda tn B£on
o€ 1oxU tou KINA mou pntd katpynoe to BiBAio dgutepo tou Epmopikou No-
Hou (apBp. 294 KINA).

H eidva oAokAnpwvetatl pe 1o v. 2881/2001 «AvéAkuon vavayiwv, ac@dAi-
on nmAoiwv>. X& avtibBeon pe TIC Tapamavw ektedeiosg pubpioelg mpoBaivel o
pNTO oplopo Tou vauayiou. Katd tn dwatagn tou apbp. 1 «MAoio N mAwTo vau-
dynpa anoteAsi vaudylo av mavel va £XEl TAEUCTOTNTA Kal TAPAUEVEI OAOKAN-
PO 1 KAtad YEPOG UTMO TNV emipaveia ¢ 6aAacoac». Naudylo amoteAei «kal 1o
(popTio mAoiou......,To TUNUA 1 mapdptnua mAoiou mMou Mapauével, 0AOKANpPo n
Kata pépog, UMo TNV Emi@avela tng 6aAacoag».

11. KAmwg acagng oto onpeio autd n OlagopeTika evllagépouca HeEAETN Tou ApBavitn
MepN 1980, 161 (172).
12. Avtdmaong, 0.m., ceA. 52 aAAd Kat ogA. 216.
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Me tn Slatumwon aut o VOHoBETNG MPooavatoAioOnKe MPoWavwg v HEPEL
TPOG TNV £VVOld TOU VAuayiou ToU €ixe UIOBETNGEL TPONYOUHEVWG KAl O yid
TIEPLOPIOUEVO XPOVO LoXUCAG d.V. 464/1945 «mepl aveAKUGEwWG Kal SIAAUCEWS
vauayiwv>. O a.v. 464/1945 eumeplEXeEl KAl OPIOHO TNG VAUAYLIAIPECEWS TNV
omoia mpoaodlopilel wg avéAkuon i diaAucn vauayiou (apbp. 1 map. 1 ot). Ka-
Biotatatl Kat £0w oagEg OtL n évvola mpoodlopiletal pe Baon tnv umd pubuion
Bspatikn. Evtacostal kat n SldAucn vauayiou otnv vauayldipeon.

‘Onwg mpokUTTEL, 0 v. 2881/2001 dev evtdooel otnv €vvold Tou vauayiou To
eyKataAeAelppévo amoé to mAnpwpa mAoio. Mepattépw, n pUBUION avagEpstat
OE vauayla evtog Kal eKTOC Alpévawy (apBp. 2 kat 4). At yivetat, Omwg Kal oTo
KANA, xprion Tou 6pou vauaylaipeon, aAAd tou 6pou avéAkuon (apbp. 2). MNa-
pdAAnAa katapyeitat n owaraén tou apbp. 201 KANA yia ta vauayla mou Bpi-
oKovtal oto BuBo twv xwplkwv uddtwv (apbp. 10 map. 3). Xe cUyKplon e
TpoNnyoUHEVEG PUBLICELG N £vvold ToU vauayiou ival 0w oTevoTepn AOYw TNG
HN EVIAEEWG TNG MPAKTIKWG oTouddiag MEPUTTWOEWS TOU EYKATAAEAEIHHEVOU
amd to MANpwWHA TAOIOU, TAPAUEVEL OHWG APKOUVIWG EUPEI apou mepLAap-
Bavel mapaptAPATA Kal (popTio Tou TAoioU.

3. And v mapandavw mapouciacn tng VOHoBeTIKAG e€eAifewg Tou dev eival
€€avTANTIKN Kal Kat’ avaykn meplopiletal otny 0w evilagépouca Bepatikn
a@AvVoVTAl, HE GUVEKTIUNGN AOUTWY TITUXWY Tou B£patog, va avtAnBouv ol €ng
OlaMOTWOELG:

a) H vauaytaipeon vopikwe dev Tautiletal pe TNV avéAKuon vauayiou amoé to
BuBo6 tng BaAacoag. H évvola Tou vauayiou amodidel pubpicelg Tou BETIKOU
Owkaiou, wote va pmopel va neplAapBavel 1o e€wkeidav mAoio, To eykataAe-
Asippévo mAoio, ta tuRpata tou mAoiou'3, to emmAfov otn BaAacoa @optio’,
10 pumaivov mAoio, tn SldAucn vauayiou. AvaAoywg OlapOPPWVETAlL TO TEPL-
EXOHEVO TNG vauaylaipeong mou Pmopel va cuviotatal oe avéAkuon BuBloBé-
VTOg TAOIOU, PUHOUAKNON TOU EYKATAAEAEIPPEVOU TTAOIOU, 6 GUAAOYN Kal Ot-
dowon Tpaypdatwy.

B) H £vvola tou vauayiou cuykaBopiletal amo tnv umo pubuion Bepatikn. Autd
gival paveg otny mepimtwon tou v. 2881/2001 aAAd kat Tou KINA pe tig me-
PLOPIOPEVEG avaopEg oto {ATNHa Tng vauaylaipeong. O v. ThB/ 1856 Oiékpive
HE cag@nvela avapeoa o€ vaudyla ota EAANVIKA TTapdAld Kal 6Tny avolktr 6d-

13. BA. Avaotactadn, EAAnvikov Epmopikov Aikatov, T. dgUtepo (Nautikov Aikaiov), 1937,
og. ogA. 410, umoo. 19 MamamoAitn, 0.m., ogA. 97.
14. BA. m.x. E@QABO 723/1924 © AXT, 410 kat 420/1915 © KZ, 420/1915 © KZ, 420.
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Aacoa, og vauayla mou Bpickovtayv 6to Huxo Tng OaAaccag Kat o€ TéTola Tou
T0 KUpA TTAPECUPE OTIG AKTEG™ .

Y) H vauaylaipeon avtigetwmiletal wg VOUIKOG Beopog Tou Onploupyel Ot-
KAlWHATa KAl UTTOXPEWOELG. XAPAKTNPLOTIKN £ival N altTloAoyIKn £KOson Tou V.
FWIZ/1910. X O0X£0N PE TNV AVAYVWPELON VAUTIKOU TIPOVOHIOU YId TIG OXETIKEG
AamAITACELG XapakTNPIdel wg TApWXNUEVEG Kal KatadlkacOelosg «tag maAaldg
10£ag» oUP@PWVA HE TIG OTTOIEG «dl TOLOUTOU £idoug eEKOOUAEUGELG OV TTPETIEL VA
e€etdlwvtal umo aAAny oLy Tapd HOvVoV TNV TS YEVVAIOPPOOUVNG Kal @t-
AavOpwrriag»6.

0) ZtoixeloBeTouvtal aflwoElg TOU vauaylalpEtn i eupEtn mou e€omAilovtat
Kal PE VAUTIKO TIPOVOUL0. H TITUXA auTh gpavepwvel TNy Umapén Kat IOwTIKou
OlKaiou Kavovwy OTo OXETIKO KAVOVIOTIKO TAQIOL0 OTwG Kal Kavovwy tou Ot-
Kaiou TG avaykdaoTIKNG eKTEAECEwWC. MapdAAnAa, UTTAPXOUV TTPOVOLES Yid Td
OlKAlWHATA TwV KUPIWV Tou vauayiou Kal Twv TPOoowTwY ToU £XOUuV AaAAd
SKalwpatda £mi tou TAoiou Kat Tou goptiou?’.

€) H e€€Mi€n tng vopoBecsiag amodidel Katd KAmolo TpoTo Ty aAAayn tng Oe-
WPACEWG TWY vauayiwv amo Tnv MoATeid. AmoteAoUv oTa TAAAIOTEPA VOLIO-
BsTApata n mpootacia Twv SIKAIWHATWY TWV KUpiwv Tou vauayiou, n avia-
polBn Tou vauaylalpEtn f eupgtn aAAd Kat n Stac@daAion tng vauotmiolag'® to
Kupiapxo oTolxeio, NON TPOTACOETAl N TPOCTAGIA TOU TEPIBAAAOVTOG Kal TwY
OaAaociwv 0lIKOoUoTNUATWY Kal n mpootacia tng eAsUBspng vauaotmAoiag'.

ot) 0 dpog «vauvaylaipeon», 6gv amavratal ota U0 teAeutaia vopobetnpata
mou givat o KANA kat o v. 2881/2001. Xpnotomoleital o 6pog avéAKuUa.

2. EmBaAdoola apwyn kat vavayiaipeon

To BeTiko Oikalo yvwpilel mapadoolakd tn didkpion embardoolag apwyng Kat
VauaylalpEcEws, WOTE PUBICELG Kal avamTuEelg TToU avagépovTal oTny £ml-
BaAdoola apwyn va pnv mepIAdPBAvVOUY Kal TNV vauayldipeon wg HEPIKN €K-
(pavon autng. AlagopeTiko eival to Bépa av duvapel pntng Slatafewg vopou
EMPUAACOETAL PId €V YEVEL 1) TIPOG OPICHEVA CNPEIT eviaia avTET®WIoN N av

15. BA. Al 157/1902 © I, 644. E@AB 1607/1905 O 1Z, 297 (mapartiBevral kat 6To £pyo Tou
Aryevomoulou, 6.1., ogA. 138 -140).

16. Atyevomoulog, 0.1., ogA. 1 (26-27).

17. BA. AitEK®. v. TWIZ/1910, 6.1., ogA. 26-27. Avactaotddn, 0.m., ogA. 411 utoo. 2.

18. Lyon/Caen kai L. Renault, ZUotnua EpmopikoU Awkaiou, t. VI, 1901 apibu. 1062
(«péyiotog Kivouvog TNG vauTiiag»).

19. ApBp. 2 kat 4 v. 2881/2001. Mpooiuo tng AieBvolg ZUpuBaong yla thy embaidcola
apwyn tou 1989, omwg KUPWONKE He To v. 2391/1996. BA. yla Tn vauaylaipeon Kat tm
Algbvn Z0pBaon tou Naipopmt tou 2007 mou uloBeTel pla eupeia évvola tou vauayiou
(apbp. 1 map. 4).
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pla TETOlA AVTIHETWITION UTTOPEl va MPoKUWEL epUnVeUTIKA. O £€BOopog TitAog
Tou BiBAiou dsutépou Tou Epmopikol Nopou £gepe Tnv emKe@aidoa «Mepi twv
£K TNG emMBOaAacciag apwyng Kal vauaylalpécEwS ATTALTAOEWY>» Kal TPOEBAE-
YE OXETIKWES OLAPOPETIKEG pubpicelg (apBp. 443-450). Mapddetypa puag evi-
aiag avtigeTwmicewg amoteAoUoe n pUBULION Yl TNV TAPAXWPENON ToU TTAoIoU
Kdl ToU VaUAou amo Tov TTAOLOKTATN Tpo¢ amaAAayn amd TIC UTTOXPEWGCELG TOU.
H Suvatdtnta agopouce Kat Ta £€0da Kat Tig amolnpIWoelg Tou o@sidovtay
Adyw embaAdoolag apwyng N vavaylalpéosws (apbp. 278 map. 3 EpmN). O
KINA puBpilel WOiaitépwg tny embaAdoola apwyn (apbp. 245-255), mpayua-
TeUETAl OUWG OE OPIOPEVA ONPEia Yia TN eMBOaAAdoold apwyn Kal vauayldipe-
on (apBp. 86 map. 3). Fivetal Adoyog yla attioslg €€’ embaAiacciou apwyng n
vauvaylalpéoewg. Eival mpogpaveg ott o S1aleUKTIKOG oUVOECHOG OEV avapepe-
Tal e6w o€ OLAPOPETIKA ATAWS 0poAoyid, aAAd o SlaWOPETIKA VOUIKA Hop-
pwpard.

H Bzwpla evtomoe tn dlagopd YeTall Twv 600 BECHWY TTPOEXOVIWG OTO OTOL-
Xeio OTL e TNV emBaAdooia apwyn EMOWWKETAL N TPOANWN EMKEIUEVNG KATA-
OTPOPNG EVW HE TNV VAUAYLAIPESN N AvVATPOTIA 1 0 TIEPLOPICHOG TNG EKTACEWG
Twv anoteAeopdtwy tou duotuxnpatog?. H el0ikn Bewpia CUCXETIOE THV vau-
aylaipeon pe ™ dldowon TACIOU KAT. amd TNV OpIoTIKA ATWAELA KAl TNV £TL-
BaAdoola apwyn pe t dldcwon Kivduveloavtog otn 6dAacoa mhoiou?'. H vo-
poAoyia wg embaAdcola apwyn avtidapBavetai?? tnv mapoxn Bonbewag 1y T
oldowon mAoiou 1 dAAoU TTEPLOUGCLAKOU GTOIXEIOU TOU TMAOIOU 1 Mi TOU TTAOIOU
ou Bpioketal o Kivouvo. Aegv €xel onpacia av o Kivouvog gival apecog i et
Keipevog, apkei va givat moAU evOexopevog Kal mMOavag Kat va OlKaloAoyel Tnv
mapoxn BonBsiac?.

ATTO TIC avagopEC AUTEG TPOKUTITEL WG KOLVO GTOIXEIO N avayKn UTapEng wge-
Algou amoteAéopatog mou gival n Oldcwon Tou Kivouveloavtog 1 vauaynoda-
vTog Aoiou?,

H Jidkplon, ouvOsopevn He TO €KAotote Oetikd Oikalo aAAd Kal pe TN
olamiotwon MPAYHATIKWY YEYOVOTWY, OtV €ival mavta euxepng. H SlapopeTiki
apolBr amoteAoUoe eviote £va KivnTpo yla gpgavion tg embaAacciou apw-

20. BA. Avactaotdadn, 6.1., ogA. 410- Toaykapy, © I, 129 (137).

21. ‘Etol NamamoAitng, EmBaidcciog apwyn Kat dlacwolg, 1963, oeA. 71 (BA. kat apbp.
246 KINA).

22. BA. avumpoowmeutikda EgMelp 906/2009 ENA 38, 68 (69), 1172/2005 ENA 34, 187.

23. BA. non MMewp (Mpoedpikn) 439/1921 © AB, 588 (589). Epllelp 744/1983 ENA 12, 13.
73/2008 MepN 2009, 190 emop.

24, BA. ya 10 WEEAPO amotéAecpa wg Tpolmobeon aupolBRg ywa Tn vauaylaipeon
Avactaclddn, 6.m., ceA. 411 ony. 3. Toaykapt © I, 129 (137)



Fewpylog Opepavidng | 225

YNNG WG TEPIMTWON VauaylapEoews Kal avtifétwe?®. Eivat mapdAAnAa o tpo-
TOG KATAVONOEWG TWV EVVOLWV TTOU TTAVTWG Ogv UTTOPEl va emxelpnBei Xxwpig
avagopd oto BeTiko Sikato?®, kartl to omoio 6e cupBaivel mavta. H mepimtwon
TOU E£YKATAAEAEIMPEVOU UTIO TOU TMANPWHATOC TTAOIOU amOTEAEL £€va XApaKTn-
PLOTIKG Tapdadetypa. EmmpoobEtwg n pn eviaia opoAoyia dsv cUUBAAAEL 6TV
Onploupyia plag cagouc VOPIKAG KATaoTdosws. YO to Kabsotwg Tou Epmo-
ptkoU Nopou o 6pog «Bldowon» XpnolPoToloTay amo tn Bewpia evaAAaKTIKA
mpog tnv vauaylaipeon?. Eixav to 010 meplexopevo. Itov KINA o 6pog «Oid-
OwoN> XPNOIOTIOIE(TAL OE OXEON HE OPIOPEVEG OLATAEEIG WG Hla Tpitn €vvold,
ouvUTIApXoucd Me TNV emBaAdoola apwyn Kal Tnv vauaylaipeon (apbp. 205,
206), evw Ogv loxUeL To 010 og oX€on Ye TN Oldtagn tou apbp. 86 wg mMpog tnv
otoia paAiota n teAoAoyia Ba emEBale tnv éviagdn Kat tng SlACWOEWS OTO Ka-
VOVIOTIKO £Upog autrg?.

Eival autovonTo Kat cuyxpovwg EUTUXAG OlaTioTwaon OTL N emBaAdcola apwyn
yvwpilel peyaAUTepn TPAKTIKA onpacia os oxéon e TNV vauaylaipeon. Avti-
HETWTI{ETAL EKTEVESTEPA ATTO TO VOUOBOETN, ATOTEAECE TO BAGIKO 1 TO ATMOKAEL-
OTIKO TIEPIEXOHEVO TWV AleBvwv ZupBaoswv tou 1910 kat Tou 1989. Awapop-
(PWONKE OXETIKWG TTUKVH VOHOAOYIA £V CUYKEVTPWOE To evilagEpoy Tng Oe-
wplac®.

Il. H vavaytaipeon otov KINA

1. ‘Omwg toviobnke sloaywylkwg (12), n vauaytaipeon €.onxon otov KINA péow
HEHOVWHEVWY PUBHICEWY Kal OXL PECW HIAg YEVIKOTEPNG puBpicswg Tou Be-
opoU, omwg amavrouoe oto v. ThB/1853 n £éotw oto v. N'YIZ/1910 Ot anatth-
O€1G Yla £€00a Kal apoBEg AOyw vauaylaipEcews eival TPOVOUIOUXEG £TT{ Tou
mAoiou Kat Tou vauAou. ZuvodeUovtal amod VAUTIKO TIPOVOHIo Y Tagewg (apbp.
205). Qg mMpog AuTEG OLAOTIATAL 0 KAVOVAG TNG CUHHETPOU IKAVOTIOINOEWS OF
mepimtwon uTdpEewg MePLocoTEPWY. Ol PETAYEVESTEPEG ATTAITAOELG TTPONYOU-
VTdl TWV TTPOYEVESTEPWY (ApBp. 206).

25. BA. 6n yla Ty mTuxn autn tg Slakpicewg Avactactdaon, o.m., oeA. 410.

26. BA. 1.x. Kopotln, 6.1., oeA. 32-34 yld Tnv £évvold TNG Vauaylaipécewg oto v. ThB/ 1856 kat
OTd NMEPWTIKA dikala, OTw¢ amodideTal EKEl TO TEPLIEXOHEVO TOUG 1 YA TO TIEPIEXOUEVO
Kat Tn ouvumapén tou v. ThB/1856 pe to v. TWIZ/1910 kat tn Aiebvr ZupBaon tou 1910.
O v. ThB gixe £éva eupUTEPO TIEPIEXOPEVO GE OXECN e AUTO TNG AleBvoug ZUPBACEWS VW
OUVUTINPXE AOYW ETH HEPOUG SLAPOPETIKWY TTPOBAEWEWY HE TIG pUBUicELG TOU Epmopikou
Nopou Kat g Alebvolg ZupBdoswg (BA. kat E@AB 723/1924 © AXT', 410-411).

27. BA. Avactaociadn, 6.m., ogA. 410. Kopotln 6.m., oeA 32 map. 30 («vauaylaipson n
Sldowon»).

28. BA. TN OXETIKN EPUNVEUTIKNA TIpooTddela tou MamamoAitn, 0.1., ogA. 54 smoy., 71.

29. BA. evOelkTIKa Avtamaon, 6.1m. Kopotdn, 6.1., Toaykapt © I, 129 emoy. -A. ABavaciou,
TunTIKOg Topog Avt.Avtamaon, 2013, 1 emo.
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Emiong, ol UTTOXPEWOELG ATTO VaUAYLdipESN EUTITITOUV GTOV KUKAO TWV UTIO-
XPEWOEWY ATO TIG OTIOIEG 0 TMAOIOKTATNG HTopsi va amaAAayei pe tnv mapa-
X@pnon tou mAoiou Kat tou vauAou (apbp. 85). Auto cuvaystal amo Tnv mpol-
otopia tng dataewg (apbp. 278 map. 3 EumN) aAAd Kat Tn cuvoudcpévn ava-
yvwon Twv olatdfewv twv apbp. 85 kat 86 KINA mou emBAAAeL to €€’ avtidl-
aotoAng emixeipnua®. Katd t Sidtaén tou apbpou 86 n suxépsia amaiayng
amo TIC UTTOXPEWOELG Adyw vauaylalpécewd OgV Ugiotatal yld TNV eVAAAAKTL-
K OuvarodtTnNTa TNG MPOCPOPAC OPIOHEVOU TTOGoU TIOU avtioTolxei otnv aia
Tou mAoiou Katd tnv apxn tou mAoU. Zuvagnig eivat kat n didatafn tou apbp.
89 mou mpoBAEMEL pntd Katd to mapddetypd Tou Epmopikou Nopou (apbp. 284)
NV KAAUYn amoé v mapaxwpnon Tou TAoiou Kat Tou vauAou TwV UTOXPEW-
OEWV Yld TNV avEAKUGN Tou TTAoIoU TIG omroieg Teplopilel otig damaveg. O vopo-
B£TNG eKKIvEl eviexOPeva amo tny mapadoxn OTL n avéAKuon Ba Yyivel pe mpw-
ToBouAia Kal damaveg tng AlPEVIKAG apxng kat dev Ba opeietal apoBn?'. Ma
TNV TAUTOTNTA TOU VOHIKOU Adyou n idla AUcon emBAAAETAL Yid TNV TUXOV TIPO-
BAsmopevN apolBn yla tnv avéAkuon3?. AKOpn, Katd thy atttoAoyikn €kBeon
tou KINA otnv €€oucia ouvinpRoewg Kat Sla@UAAEEwWG ToU TTapaxwpoUPEVOU
mAoiou pe TNV omoia mepIBAAAETAL 0 EKKABAPIOTAG KATd to dpbpo 94 avapt-
BOAwG epmimtel Kat n avéAkuon tou mAoiou®3. H avéAkuon amoteAsl mepintw-
on vauaylatpEcEwG.

MpokumTel eMopévwg OTL N vauaylaipeon Oev gival ayvwotn w¢ Beoudg otov
KINA. MpoBAémeTal oTIC BAGIKEG EVOTNTEC YA TA VAUTIKA TTPOVOULA KAl TNV £U-
BUvn Tou TAoLlOKTHTN. AveupioKeTal miong n avéAKuon Tou vauayiou Tou amo-
TeAel umoTEpIMTWOoN TNG vauaylalpEcews, TNV omoia THAPA tg Bewpiag mpo-
(Pavwe Ut TNV MNPELd TNG cuvABoUG evvoiag TNG Aé€ewg amodidsl wg Katd
KuploAe€ia vauaylaipeon.

2. H woxuouca pubpion tou KINA yua T vauaylaipeon Kat 0IKA o€ oXEon e
TO VAUTIKO TIPOVOLLO £V HEPEL KIVABNKE GTN VOPOTEXVIKN Tou Epmopikou Nopou.
Eld0kotepa, 0 Epmopikdg NOpoGg otnv apxikr eKOOXN TOU Kaitol TpogBAETE £va
TANBOG VAuTIKwY Tpovopiwy (apdp. 191) dev yvwplle VAuTIKO TTPOVOLLO Yid TN
vauaylaipeon. Eixe éva Ola@opeTIKO TEPIEXOHEVO TO TIPOVOHLO YId TA VAUAYW-
YIKa mou agopouoe tnv mAonyia. H Bswpia dexdtav ot n katatadn twv mpo-

30. BA. K. Poka, Nautikov Aikatov, 1971, oeA. 176.

31. BA. ya pa mapespgepn mepimtwon Avtdmaon, AmAlTioslg amoAauoucdl VAUTIKWY
mpovopiwy, 1976, oeA. 212 kat 18iwg utmoo. 20.

32. BA. yia 1o 8épa N. Kwvotavtvion, NeipN 1998, 259 (269 emoy.).

33. BA. v E0EKO O0mwg mapatiBetat otov Avtamaon, Kadi§ Idiwtikol NautikoU Akaiou,
1999, oeA. 228.

34. Avtamaong, o.m., oeA. 213.Emiong MamamoAitng, o.m., otA. 67-68 («Oldowon
TPAYHATIKWY vauayiwv»).
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vopiwv ywvotav pe Baon to apbp. 26 v. ThB/1856%. ZUupwva |’ autd kata-
taocoovtav 1) ta £€0da Tou MAslOTNPLAcHOU, 2) ta £§00a TG SLACWOEWS, TNG
vauaylapEcewg Kat tng SLa@uAGEew Twy vauayiwy Kat n apgolBn. ‘Emovtay ta
Aolmd mpovopoUxa Katd tov Epmoptkd Nopo. Ata@opeTiki Katd tn diatumwon
Kdl TO TEPLEXOPEVO ATAv N pUBUION Yla TNV avakdAuyn Kat Sidowon vauayn-
HEVOU 1 eyKATAAEAEIPPEVOU aTTO TO MARPWHA TAoiou (apBp. 35-40).

0 v. TWIZ/1910 mpo£Bn TPOC £VIGXUGN TNG EUPUTEPAG VAUTIKAG TOTEWG OF
«OTEVOTATOV TIEPLOPICHOV> TWV TOTE UTIAPXOVIWY TPovopiwy. Ta mepldploe
OTA TEOCEPA ME £VTAEN ¢’ AUTA w¢ VEOU TTPOVOUIoU Twv £€60wV Kal auolBwy
vauaylalpEoswe Kat emOaidootag apwyng. Katd tny XxapaktnploTIKnA dltloAo-
yia To mpovoplo autd otnpiletal M TNG YEVIKNG APXAC TNG CUVTNPRCEWCS Kal
OEV aVNOUXEL TOV evUTTOBNKO OAVELoT ylati eEuTnpETEl To CUPPEPOY Tou3s, H
KaBEPWON TOU ATMOTEAEGE CUYXPOVWG TO AOYO Yld TNV KAtdpynon Tou Tpovo-
piou tou vautikoU daveiou TNG avaykng Tou GUVOHOAOYE(To Katd to SianAou®.
Me tn B£on o€ 1oxU Tou v. TYIZ émauce woxUouoa wg avtibetn os oxéon e td
VAUTIKA TTPOVOpLa N oXeTIKA pUBLon tou v. ThB/1856 (apbp. 3 v. TVIZ).

MpokUmTel EMOPEVWC, OTL 0 V. TWIZ dev evETae cUOTNUATIKWG TN pUBUIoN Yia
TO TTPOVOHILO TNG Vauaylalpécewg oto v. ThB/1853 1) dev améotn Tng pubpicewg
Tou B£patog pe TV attioAoyia Ott 6ev agopd To IOWTIKOG vauTiko Oikato. Me-
pAITEPW, TPOKUTTEL OTL 0 KINA dev TpomoToincs Katd Bdon to KaBeotwg Twy
VAUTIKWY TIPOVOUIWY o€ 6X£oN HE To Kabeotwg tou v. MYIZ3E,

3. To ZAtnua pe tn vauaylaipeon katd tov KINA mepumAéketal amo 1o yeyovag
OTL KATd TNV €lonynTkn £kBeon e€ayyEAAeTal Katapynon tng SlaKpioEwg EmL-
BaAaociou apwyng Kat vauaylalpéoews. Me emikAnon tng AleBvoug Zuvenkng
Twv BpuEeAAwy Tou 1910 utoypappiletal ot n vauaylaipeon agopolos TAoIo
EYKATAAEAEIYPEVO UTTO TOU TANPWHATOG Kal n BaAdcola apwyn mpoumébete
BonBsla mou mapéxetal o€ Kivouveuov mAoio. ‘Omwg toviletat, n Sidkplon Ka-
Tapysitat and t Zuvelnkn Kat To 2x€610 akoAouBoUv autr) ayvoei opoiwg T
Oldkplon. Eivat adiagpopo av ol OXETIKEG UTINPECIEC TTapaoxEBnkav otny avol-
Kt BdAacca 1 otnv atylaAitida {wvn. MNa to Adyo autd TpomomolRdnKe Kat n
emke@aAida Tou dékatou tpitou TitAou tou KINA pe tn Slaypagn Twy AsEewy
«Kal vauaylalpEcews» Kal Slapop@wbnKe otn oHUEPA amavtwod OlaTumwaon
«[Mepl TwV €k NG emMBaAacciou apwyng amattioswyv>. H slonyntikn £kBeon
TwV appodiwv utoupywv TPoBAAAEL To onpeio OTL To IXEGL0 o€ avtibeon e To

35. BA. AuoBouviwtn, EAAnvikoi Kwdikeg, Epmopikog Nopog, 1901, umd to apbpo 191.
36. AtEKB v. TWIZ/1910, o.m., ceA. 1 (5).

37. ATEK® v. TWIZ/1910, 4.m., ogA. 1 (5 emop.).

38. BA. Topwvtavn, EEumA 1961, 1 (12).
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IYIZ dev mpaypateletal TAEOV TEpl vauaylalpEcews aAAd povov «mepi Tng Bo-
nBsiag Tng mapexopevng e1g Kivduvelov, gv BaAdoon mAoiov»,

4. H avavtiotoxia vopou mou yvwpilel katd ta ekteBévra (Il 1) v vauayt-
aipeon Kat TNg AlTloAOYIKNG EKBECEWG TTOU KNPUOCEL KATAPYNHEVN TN OLAKpL-
on embaldoolag apwyng Kal vauaylalpéoswg (Il 3) £6eoe 1o EpUNVEUTIKO BEpa
av ugiotatat medio gpappoyng g vauvaylalpécewg otov KINA*, Katd tn Ba-
puvouca amoyn tou Kabnyntr Avtwvn Avtamaocn HeE TO VAUTIKO TTPOVOLLO TOU
apBp. 205 Oev KAAUTTETAL TAPA TO YPAUpA TOU VOHOU n amaitnon yua ty
avelpeon Kat Slacwon TPaypatikwy vavayiwy i Asipavwy mhoiou*'. H Béon
auth attioAoyeitatl ge Tnv avadpopn oTnV dttioAoYIKA £KOE0N TTOU avapEpeTat
HETAEU aAAwv otn Alebvi ZUpBaon twv BpuEeAAwy Tou 1910, He To emXeipnpa
™G MapAaAAnAng ekmovnong oxediou Kwoikog Anpociou Nautikou Aikaiou, Trou
pUBULLe TéTola BEpata, pe OIKALOOUYKPITIKEG Tapatnpnosels. ‘Omwg toviletat,
0 vopoBEtng Tou KINA dev gixe Adyo va KablEPWOEL VAUTIKO TTPOVOULO Yid TV
€€ao@AALON TOU EUPETN aPoU OXETIKA PUBLLON EPTIEPLEIXE N TOTE HN ELCETL Ka-
TapynOeica pubuion tou apbp. 26 ThB/1856. Metd tn Béon oc 1oxU Tou KANA
Kal TNV Katdpynon tou v.ThB/1856 mpovopio mpoBAEmeTal and TG ekei ana-
viwoeg Oatdelg. MNa v IBWTIKNA vauaylaipeon O0sv OlAMOTWVETAlL avAayKn
TPOOTAGIAG KAl TIPOVOULO HTTOPEL va TTapdoxet povo n owataén tou apbp. 976
aptB. 1 KMoAA. MpoBAaAAeTal TENOG KAl TO EPUNVEUTIKO EMIXEIPNUA OTL VAUTIKO
TPOVOUL0 O PTTOPEi va yevvnBel To mpwtov emi MPAypATog, TO OToio £émauce
va £XEL TN VOHIKN 1010TNTa Tou TAoiou.

H B¢on autn aveupioketal Kal o AAAoug ouyypageic. H vauaylaipson Ogv
avagEpetat A.X. oUTe wg AEEN OTO OXETIKO TOTO TNG Kat’ apBpo eppnveiag Tou
Todaykapt¥2.

5. Aev kataAsimetal apgiBoAia otL ugiotaral pia didotacn avaygeoa oto od-
(PEG YPAupa Tou VOpou Kal otn BoUAnon tou vopoBitn®. To {Atnua sivat av
apKeil N avtipacn autn TPOKEIUEVOU vda Yivel OEKTN N CUVETELD TNG KATAPYNOE-
w¢ OlaTaewg Tou Vopou. Oa mpoKettal yia pia B€on mou Ba B£oel ektog KINA

39. BA. TNV AttloAoyiKn £€KBECN, TN CUUTANPWHATIKA €KOECN TNG ZUVTAKTIKAG EMTpommg Kat
™V €lONYNTIKN £KOE0N TWV appodiwy UTIoUpYwY, Omwg dnpoctelovTal otov Avtdamaon,
KINA, 6.m., ogA. 797-800.

40. BA. K. Poka, 0.m., mou evrtomilet Tnv avavtotowxia, ceA. 132 kat 176.

41. Avt. Avtanaon, 6.m., ogA. 212-216.

42. Kwol€ I0wtikou Nautikou Awkaiou, 1958, apBp. 205 oeA. 370. BA. kat Tolpwvravn
EEuTA 1961, 1 (13). Ze vewtepa emiong eyxelpidla Tou vautikoU Sikaiou o Bopdg tng
vauaylapécewg Oev TUyxavel eme€epyaciag. BA. |. Poka/I. ©@goxapidn, Nautiko Aikato,
v ékdoon 2015.

43. BA. kat K. Poka, EEUTA 1968, 1 (4) mou dlamotwvel EAAEWYN CUVTOVIGHOU TwV Olatdfewy
Tou KINA.
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TNV vauaylaipeon Kat 6a katapynoet mAsioveg dlatdéelg, Omwe ival autég Twy
apbp. 86, 205, 206, 89 Kal, EPUNVEUTIKWG, TOU ApBp. 94. MNa TtV aAvVTIPETW-
TTON TWV OUCLACTIKWY Bepdtwy ota omoia agopoly Ba mpémet va avalntnei
AUon ektog KINA.

5.1. MpoonKel N apvnTikn amavtnon. Kat’ apxdag 0sv TPETEL VA UTEPEKTIUA-
TAl OTO ONKEIO AUTO N EMXELPNPATOAOYIA HE TNV AITIOAOYIKN €KBeON. Z€ OXEoN
HE TA VAUTIKA TTPOVOLA £ival EVOEIKTIKO OTL OgV AmavTATal Pla £6Tw avagopd
oTo £0W vOlAPEPOV TIPOVOULo TNG Y’ Taewc™. Mepaitépw dev attiooyeitat n
£vtagn yla mpwtn @opd 6To £UPOC TOU TTPOVOHIOU KAl TwV ATAITHCEWY Ao Ot-
aowon. Oa avépeve Kaveic pla attioAoyia yua to Zntnpa autd mou Oa Bonbou-
O€ VA KAtaoTel Katavontn Kat n Slagopd twv TpLwv 0pwv «mbaAdooia apw-
yn, Oldowon, vauaylaipeon»* mou amavtdtal To mpwtov. H avaykn OlEukpl-
vioewg mnyadel non amo 1o yeyovog OTL Katd To TPoyeVESTEPO GiKalo ol £vvol-
£G «vauaylaipeon» Kat «dlaocwaon»> XpnolUomolouvtay onwe avapépbnke Tau-
TOONHWG Kal eVAAAAKTIKWG. O mpoBAnUATIopoc* emteivetal amd to yeyovag
oTL n O0laowon Oev mepdapBavetatl otn dwataén Tou apbp. 86, wote pe Baon
TO YPAUHA TOU VOHOU Ol OXETIKEG AELWOELG VA EVIACOOVTAL OTNY TTIPOGPOPd ToU
apBp. 86. Opwg eival cagég pe Baon Kat tnv mpolotopia (apdp. 278 map. 3
EpmN) 6tL n pUBpIon povo eviaia pmopei va sivat. Emiong n emkeg@aiida tou 6¢-
KATOU TPITOU TITAOU evw AAAAEE pE amAAswwn tng AEEEwG «vauaylaipeon» Ogv
gumAoUTioBnKe pe TN AEEN «Olacwon>. AKOMN, N €10NYNTIKA €KBeon avtiAay-
Bavetal w¢ vauaylaipeon HOVO TNV MEPITTWON TOU EYKATAAEAEIUPEVOU UTIO TOU
TANPWHATOG TAOIOU Kal Pe BAon Tn Slamiotwon auth Kat TNV EPTVEOHEVN Ao
v ayyAooafwvikn mpaktikn Alebvry Zuveonkn tou 1910 kataAnyel otn O<on
yla TV Katdpynon tng Slakpioewg Petal embaAidooiag apwyng Kat vauayl-
alpécewc. ‘Opwe, n vauaylaipeon pe BAon tv LOTOPIKN KATAvonon tng ev-
voiag, omwg dlapopwbnke pe Toug v. ThB /1856 kat TWIZ/1910, dev tautile-
TAl KATA TA aVWTEPW EKTEBEVTA PE TO EYKATAAEAEIUPEVO TIAOIO, EVW N TTAPd-
1efeioa attioAoyia yua e€icwon emMOaAdcolag apwyng Kal VauaylaipEoews Ka-
B10TA CUYXPOVWG KEVA TIEPIEXOUEVOU TNV eloaxBeioa tpitn €vvola tng Slacw-
oewc® 610 Badpo mou NBsAe yivel OeKTO OTL N OLACWON AVAPEPETAL OTNY TE-
pimtwon Tou eykataAeAslppévou mAoiou. Mepattépw, n Alebvig Zuvenkn twy
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